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BEFORE THE CONSUMEh GRIEVANCES REDRESSAL FORUM
MADHYA GUJARAT VIJ CO LIMITED

CORPORATE OFFICE, 5'' FLOOR SP VIDYUT BHAVAN,
RACECOURSE, VADODARA 390 OO7

Subject Consumer Grievances ComptainI
No.MG-l-04-2020-21

Comptainant M/s. Panoli Intermediate (lndia) p Ltd., Sara Niwas
20-21, Harinagar Co.op. Society, Gotri Road,
Vadodara

Respondent Smt U V Parmar, EE (O&M) (on dateffi
29.09.2020) & Shri N A Shah EE (O&M) on dated
17.12.2020 & Shri M N Prajapati, Deputy Engineer,
both from MGVCL OP Road, Vadodara (OeM) division

Date of hearing 30.07.2020, 29.09.2020 &. 17.12.2020 att hearings at
Corporate office, MGVCL Vadodara

QUORUM NAME
Chairperson Smt Mala Y Shah, Ahmedabad
Independent Member MrAGShaikh, Nadiad
Technical Member Shri K B Dhebar (RA&C) MGVCL Vadodara

The complaint dated 02.06.2020 (recd on 03.06.2020) regarding wrong bitting
in case of merger of 2 HT connections bearing consumer No.13076 A iqt07 ii
respect of M/s. Panoti Intermediate (lndia) P Ltd., Nandesari, Dist: Vadodara.

1.0 On 30.07.2020,29.09.2020 & 17.12.2020, the case of the Comptainant
Grievance was heard before Consumer Grievance Redressal Forum wherein
Shri Ramesh V Dabgar, Shri D S Doshi, appeared on behatf of comptainant
M/s. Panoti Intermediate (lndia) P Ltd., whereas Smt U V Parmar, EE (O&M)
(on dated 30.07.2020 & 29.09.2020) & Shri N A Shah EE (O&M) on dated
17.12.2020 & shri M N Prajapati, Deputy Engineer, both from MGV6L op
Road, Vadodara (O&M) division appeared as respondent on behatf of MGVCL
before the Forum. Both the parties were heard.

2.0 The brief history of the case is as under:

2.1 HT connection Cons. No: 13076 reteased. (for Ptot No: ,157) on
20.02.1989.

2.2 HT connection Cons. No: 14107 released. (for Ptot No: 159/5A,)
on 28.03.2014

M/s Panoti Intermediates (lndia) Pvt Ltd has apptied for Arqa
extension in its connection No. 13076 (tocated at plot No. 1s7, Glbc
Nandesari) and another separate request for area extension in its

2.3
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connection No.14107 (located at Plot No.159/54, GIDC Nandesari) on
dtd 27 /7 /2018 and 31 /07 /2018 !2.4 survey carried out in 1't week of Aug'2018 and proposal for
extension of Area in respect of M/s Panoti Intermediates (lndia) Pvt Ltd
for Coh.No.13076 was submitted by SE(O&M), Baroda Circte vide Letter
No. B1/T/DE-1/18/ 5663 Dtd. 18.08.18, and for con.No. 14107 the
proposal was submitted vide Letter No. BC/T /DE1 / 18/5662 Dtd.
18.08.18. As narrated in those Proposats, there is an operative gate
existing between the two HT Connections of M/s Panoti Intermediates
Pvt Ltd i.e. between con.No. 13076 (Ptot No. 157, cD=1500KVA) and
con.No.14107 (Ptot No. 159/5A, cD=1500KVA). same was conveyed to
representative of consumer verbatty that both the connections are tiabte
for merging on same day.

2.5 fne consumer naO a pe
(Proiect) on date 31.01.19 and the consumer ctaimed the two areas to
be different ( and not liabte for mereine ). He further insisted for some
time to submit documents in the subiect matter. As a resutt. he was
informed to submit documents within 7 Davs vide this Office Letter No.
11.02.19. In response to same, the consumer further requested that
thev need some more time to coltect the documents showinq that the
Ptots are different. Hence. he was attowed further 15 Davs time vide
this Office tetter dtd.02.03.19. However, the consumer has failed to
submit any documents to substantiate his claim (about different plots
and not liable for merging).lnstead, the consumer has shown his
readiness for merging of the HT connections (con.No.13076 and
Con.No.141O7l vide letter dtd. 12.03.19. The consumer has requested
to extend the existing Express Feeder of Con.No.14107 to Con.No.13076

. and need 6 to 7 months time to set up new cabtes, transformers etc.

2.6 Suppt. Bit[ issued by EE (O&M) MGVCL Vadodara for merger of HT
connection No: 14107 with Conn. No: 13076 for the month of Jan to Mar
2020 for the amount of Rs. 15,25,905.76 considering merger and
considering merged demand of 3000 KVA on 09.04.2020.

2.7 MGVCL issued monthty energy bitt of conn. No: 1 3076 as merged
demand of 3000 KVA for the month of Aprit-2020 and discontinued
monthty bitt of Conn. No: 14107 on 16.04.2020.

2.8 EE (O&M) letter conveying that connection No: 13076 &. 14107 are
merged with effect in the month of Aprit 2020 bitt and Suppt. Bitt of Rs.
15,25,905.73 issued for the period from Jan-2020 to Mar-2020 vide
Suppt. Bitt dated 09.04.2020 on 20.04.2020.

2.9 MGVCL issued another Supplementary bitt of Rs.,2,45,36,457.54
for the period from Apr-2014 to Dec-2019 for merger of HT Conn. No:
13107 with Conn. No: 13076 considering effective date from the date of
retease of second connection i.e. 28.03.2014 (HT Conn. No: 14107 on
13.05.2020). in violation of GERC rules / regulations.
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2.10 Monthty bitl issued to Conn. No: 13076 for the month of May -ZOZO. with merged demand of 3000'KVA on 19.O5.ZOZO.

2.11 Aggrieve{ by the date of effect of merging & supptementary bitt
issued, comptainant approached CGRF MGVCL Vadodara stating thit at
the most, MGVCL can initiate action for physicat merging of connections
but has no tegal basis to charge the consumer on OeemeO merger basis
that too with retrospective effect from retease of Znd connection and
need to be withdrawn with immediate effect as per GERC Suppty Code
2015.

The representative of the comptainant contended that -

Note on grievance
(A)Grievance Details:

We were having two HT connections as under;

Sr.
No.

HT
Connection

No.

Contract
Demand in

KVA

Date of
Connection

Name

1 13076 1 500 20/02/1989
Panoti

Intermediates
(lndia) Pvt. Ltd.

2 14107 1 500 28/03/2014
Panoti

Intermediates
(lndia) Pvt. Ltd.

The appticant woutd like to refer betow stated facts and events for the
kind consideration of the forum.

1. The chronotogical events retevant to the case are as under:

Sr.
No.

Date DESCRIPTIONS

1 20/02/ 1989 HT connection Cons. No:
(for Ptot No: 1564, 1568

13076 released.
1s7)

2 29 / 11 /2013 After site verification and verification of taM
documents Estimate dated 29.11 2013 was issued by
MGVCL for 1500 KVA new connection in ptot No:
159/5A, Nandesari GIDC. - Cons. No: 14107

3 28/03 /2014 HT connection Cons. No: 14107 reteased.
(for Ptot No: 159/5/ A, 159/4 &.51

4 16/01/2020 MGVCL issued notice to merge ffi
13076 &. 14107 on the ground that premises of Conn.
No: 13076 &. 14107 are adjoining to each other and
therefore two connections are liabte for merqinq

3



into one con
4.28 of GERC SuppttsCode ZOIS.
PIPL ihformed
connections keeping point of supply 

-at 
Conn. No:14107 and surrendering Conn. No: 

'f 
3076 keepingtotal contract demand 1500 KVA ontv. '!-

GUVNL guide
connections and period to be considered forsupptementary bitt

09 /04/2020 Suppt. Bitt

.merger of HT connection No: 141A7 with Conn- No:13076 for the month of Jan to Mar zozo for the
amount of Rs. 15,25,905.76 considering merger and
considering merged demand of 3000 KVA

16 / 04/2020 MGVCL issued
13a76 as merged demand or looo KVA for the monthof Aprit-2020 and discontinued monthty bitt or Conn.
No:14107.

20 / 04/2020 !F _toem) tetter
13076 &. 14107 are merged with errect in the month
of Aprit 2020 bitt and Suppt. Bitt of Rs. 1 S,ZS,giOi.ll
is.sued fo1 lhe period from Jan-2020 n' nar-iOZO
vide Suppt. Bitt dated 09.O4.Z0ZO

13 / 05 /2020

Conn. No: 1 41071

MGVCL lssue
2,45,36,457.54 for the period from lpi_ZOll to Dec_

?919j91merger of HT Conn. No: 1 llOl with Conn.
No: 13076 considering effective date from the-Jate
of retease of second connection i.e. 2g.03 .2014 (HT

19 / 05 /2020 Monthty bitt issue

Tg.nth of May -2020 with merged demand of 3000

2. MGVCL has decided to merge the connection No: 1 3076 &. 14107 andissued supptementary bitti for amount of Rs. 2,60,62:3g.27 andmonthty bitts for the month gf Aprit e May zozo on deem"d ,"rg",-basis considering effective date'or meiginjrror date of release ofsecond connection i.e. 29.03.20 M i; uih"tion of GERC rures /regulations.

Sr.
No

Bill Date For the Period Amount
(in Rs.)

Remark

-

suppt. bitt considering
Deemed merger

From To

2 ogtoqtzoz, Jan-
2020

Mar-2020 15,25,905.73

1 16/04/2020 Apr'
2020

21,66,064.09 Monthty bitt for Conn
No: 13076. Deemed
merger bitt for Conn.
No: 13076

u,



13/05/2020 2,45,36,457. 5uppt. bitt considering
Deemed merger with
effect from date of
retease of second
connection

31 ,09,773.94 Monthty bitt for ConnNo: 13076. Deemed
merger bitt for Conn.
No: 13075

3,13,39201.

MG dCI

(B)Representation to MGVCL:

Upon receipt of supptementary bitts and monthty bitts on deemed merger
?:tt: (merger bi[s) considering deemeo meis;s-;i;i ;;r"ction No;13076 &' 14107 from the date of retease of second connection i.e. from28'03'2014, the appticant has visited the officiats of MGVCL and made arepresented that the Suppiementary bitts (merger bitts) issued by MGVCLis without any tegat ground and need to be withdrawn with immediateeffect since as per [he GERC suppty Coo", at the most, MGVCL caninitiate action for physical merging of connections but has no tegal basisto charge the consumer on 

- 
deemed merger basis that too withretrospective effect from retease of second connection.

(C) Facts of Case:

1' lt is stated that the earlier HT connection bearing connection No.13076 was reteased by erstwhite GEB on zo.oz.1ggg.

2' The HT connection bearing Connection No. 14107 (being referred to assecond connection by ,r,tcvct_y was reteased on 2g.03.2014. TheConnection No: 14107 was reteased after roitowing due process of lawand after comptetion of att requisite pioceoures and formatitiesincluding site- verification, verification of power oounoary andverification of documents of premise & entity in whose nameconnection was sought and recovery of appticabt" .'hurgur. 
.--

3' lt is stated that since the time of release of connections, the premiseof HT connection No. 13076 & HT connection No. 14107 is comptetetyseparate, separated_by compound watt and atso having r"p*te entrygates for Point of Suppty. Thus, both these connections are havingseparate and independent tegat status on the record of MGVCL. TheseHT connections .afe being fed. power suppty independentty sinceretease and the bitting thelreof .is'atso uuin!'oone separately namelyconnection wise. Being premise is comftetety ,"iirii"'' ro,- theconnections, at no point of time, specificatty at tr,e time oi rerease orconnection No. 14107, MGvcL woutd have pointed out that theappticant is not entitted for the connection. on the contiary, ,ttcvcl
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had tegatty and vatidty reteased the Connection No. 14107 in the year
2014.

4. The Power Suppty Agreement in respect of both these HT connections
are also executed separatety between appticant and MGVCL. This
factual tegal position has been accepted and confirmed by MGVCL and
at no point of time it was disputed eartier about the same by MGVCL.

5. lt is submitted that MGVCL has att of sudden, without any [ega[ basis,
has raised supptementary bitt on 9.04.2020 initiatty for the period from
Jan-2020 to March-2020 (amount of Rs. 15,25,905.731 on deemed
merger basis and thereafter vide tetter dated 13.05.2020 issued
another supptementary bitt for the period from Aprit-2014 to
December-2}19 f or amount of Rs. 2,45,36,457.54 considering effective
date of deemed merger of HT connections from the date of retease of
second connection. The supptementary bitts are issued towards
difference of the amount of merged bitt and separate bitt. As stated in
the letter dated 13.05.2020, this has been done as per the provision of
GERC Suppty Code, 2005. lt is relevant to mention that the suppty
code 2005 is atready repeated upon notification of new Suppty Code by
GERC effective from 24.09.2015. lt is further to state that monthty
bitts for the month of Aprit-2020 & May-2020 issued by MGVCL are atso
on deemed merger basis. Thus, even before effecting physical merger
of HT connection No. 13076 &. 14107, MGVCL has commenced merged
bitting on deemed merger basis that too with retrospective date from
the date of release of second HT connection on 28.03.2014. This
action of MGVCL is without any merit and bad in [aw.

D. Provisions of Suppty Code&'order of GERC:

1. lt is stated that the second HT Conn. No: 14107 was reteased during the
appticabitity of eartier GERC Suppty Code 2005. The GERC Suppty Code,
2005 remained effective for the period from 01/04/2005 to 23/09/2015
until new Suppty Code came into effect from 24/09/2015.

(i)The appticabte Ctause 4.1.17 of Suppty Code, 2005 is reproduced
hereunder;

"4.1.17The Distribution Licensee will not provide more than
one connectionlmeter, for one premise. The consumers
opting for second meter will have to produce separate
Iegal entity such as documents of separate income Tax
No/Soles Tax No. ration card and rent or lease
agreement."

(ii) The new Suppty Code referred to as Suppty Code
2015,which became effective from date of 24/09 /2015, the
correspondingCtause 4.28 of the Suppty Code 2015 is read as

under.



'4.28 The Distribution Licensee wiU not provide moreone connection foi one premise or
adioininslconti
owner if these a

than
in

to same
rated bv a ic road- or bv. private premise. The consumers opting for

second connection wiil have to produce separate-legal

2.

entity documents such as separate lncome Tax No/
Sa{es Tax No., ration card ond rent or lease
ogreement."

It is difficutt to appreciate the actions of MGVCL for recovery of
charges from the consumer for the period prior to the effective date
of physical merger, on deemed retease basis considering deemed
merging effective from year 2014, which is not onty contrary to settte
position of law but atso against the principte of natural justice, in
view of the fact that the two HT connections in question aie atready
having separate premises and connection was reteased in accordance
with provisions Suppty Code, 2005 effective at the retevant time when
connection was reteased.

ft is stated that as per the clause 4.1.17 of prevailing supply code,
2005 under which HT connection no 141or was released, there
was no bar to release second connection in the same name in the
adjoining premise. lt is new suppty code, zo15 which do not attow to
provide more than one connection in adjoining premise betonging to
same owner. The new Suppty Code become effective from 24/09/2015
onty and not from retrospective date. As such the ctause 4.2g of new
Suppty code, 2015 does not provide that more than one connection
atready reteased prior to the effective date of new suppty code shatt
be required to be merged into one connection. In fact, the clause
4.28 is appticabte to new connection to be reteased in future but do
not provide to merge atready released connections.

Thus, as per the ctause 4.28 of the new suppty code, two connections
in adjoining premises of same owner are not required to be merged
but no such new connections be reteased.

The second connection of the appticant was reteased on zg.o3.zo14
under the appticabitity of suppty code, 2005. The connection was
reteased without raising any objections and att of sudden MGvcL
issued supptementary bitts of difference for the retrospective period
i.e. from Aprit 2014 and hence such action is not tegat and vatid.

The action of MGVCL for merger of HT connections and raising of
supptementary bitts on deemed merger basis with effect from date of
retease of second connection is without proper consideration of the
retevant factual and law position settted by the judgments/orders of
Hon'bte APTEL, Hon'bte ombudsmen and Hon'bte High court and

3.

4.

5.
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therefore interference in this regard by the Forum is earnestly
required in the interest of justice. !

6. None of the rules and regulations of GERC and atso the Etectricity Act,
2003 attowg MGVCL to raise charges on deemed merger basis and that
too when reasons for merger is not.attributabte to consumer.

7. Tariff schedute decided by GERC is for singte point of suppty and not
for more than one point of suppty. Therefore, actions taken by UGVCL
to raise bitls considering deemed merger prior to effective date of
physical merger is in viotation of GERC's rutes / regulations / orders.

8. lt is atso relevant to mention that white raising supptementary bitts on
deemed merger basis, MGVCL has faited to cite exact provisions of
rute / regutation under which MGVCL has issued supptementary bilts
for on deemed merger basis that too effective from the date of
retease of second connection as none of provisions of
Regutations/order provides for issuance of bitt on deemed merger
basis prior to physical merging of connections.

9. As such, as per standard procedures, MGVCL has to convey us its
written approval for merger, then we have to change our etectrical
network to supply power from premise of connection no. 14107 to the
premise of connection 13076 and then to submit test report of
Government approved etectricat contractor atong with payment of
appticabte fees.

On cornptetion of above formatities, MGVCL witl issue the letter giving
. effect of actual merger of two connections. Onty after comptetion

this formatities, MGVCL can commence bitting towards demand and
energy charges considering singte connection i.e. HT connection no.
14107 considering merger of both connection.

10.Since, two connections in two different adjacent premise exist,
MGVCL cannot in its own way and without any [ega[ basis and tawful
reasons ask the Appticant to merge the connection on the basis of
provisions of regutation 4.28 of new Suppty Code, 2005 and raise
supplementary bitts on deemed merger basis with effect from
28.03.2014 by retrospective appticabitity of new supply code.

(D)Legal Provisions:

Even assuming but not admitting that the existing two connections in
the adjoining premises betonging to same owner which was legatty and
vatidty reteased as per the provisions of eartier Suppty Code, 2005, is to
be merged due to operation of new Suppty Code,2015, in that case what
MGVCL entitled for is, at the most to initiate actions for physicat
merging of two connections after fottowing due procedures and
formatities inctuding issuance of notices, approvats, revision in power

MGVTL
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boundary etc. However, MGvcL has no tegat rights and cannot imposetiabitity upon the consumer to recove"r chaiges on deemed merger basisthat too with retrospective effect from oate-of ;i";;; ;f ;;;il.
Ther:efore, the issues atso herein invotved is whether MGvcL is entittedfor recovery of previous period merger bitt with effect from aprit 2014.

In this regard, it is wett settted position of laws that the recovery ofsupptementary bitts for previous period i.e. retrospective period iswithout any legat ground and'therefore not vatid. In this context, theAppticant would tike to rety on the various judgment/orders of variousauthorities:

f n Appeal No. 1 31 / 2014, in the matter of M/s. vianney Enterprise V/sKerata state Etectricity Regutatory Commission and others, vide orderdated 31 /07 /2018 Hon'blL AprEL has ordered that arrears fordifference in tariff could be recovered onry from the date ofdetection of the error and not for the retrospeciive period.

(b) Hon'ble OMBUDSMAN order:

Relying on the judgment of Hon,ble AprEL, in the similar cases ofinvolving merger of connections, Hon'ble ombudsman forElectricity of Gujarat in numbers of cases, has directed DrscoMs
to cancel supplementary bills for the previous period.

i) case No. 88 / 2017 of Mls. shri Umiya stone euarry v/s DGVCLii) case No. 44 / z01g of M/s. Destiny lievetoperJvu s DGvcLiii) Case No. 54 / 2018 of M/s. Suttej Textites & Ind. Limited V/s
DGVCL

iv) case No. 1 12 / z01g of M/s. Gataxy Matt pvt. Ltd. v/s ucvclv) case No. 9912019 of M/s. pyramid Technoptast pvt. Ltd v/s
DGVCL

(.)GUVNL er!4glin".dut"d 19,03.?0?0 for 'tr"rgq. 
qf gonn".riqn,

It is submitted that GUVNL vide letter dared 19.03.2020 has issued
guidetine to DisComs in retation to merger of connection and period
to be considered for raising of supptementary bitt for merger. iaking
cognizance of order(s) of Hon'ble ombudsman and atso iaking into
account the stands taken by other Discom by settting the caGs byissuing supptementary bitts from the date of issuance of
notice/merged the connection from the date of notice_ GUVNL has
issued guidetines to adopt the same practice as per,ihe orders of
Ombudsman.
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Therefore, the action of MGVCL of raising of supptementary bitt on

deemed merger basis with effective from the date of second

connection i.;. from Aprit -2014, is against the order of Hon'ble

APTEL/Ombudsman and atso against the common guidetine issued by

GUVNL.

(d)Hon'ble Guiarat Hieh Court iudement dated 22105/2020:

tn the R/SCA No. 19890 of 2918- DGVCL V/s M/s. Rahutraj J Matt Co

OP Service Soc Ltd, has hetd as under:

Considerinq the fact that the connections were issued a-f ter 2005,.

much in existence'rin sDite of-

q. connectigns in the nome of.

the sa derotion the ' clau-se' 4'1 '17 of

ffi circumstances when the code2015 has

come irto "ffrr:t from 24th September, 2015 and notice for
merger was issued on 19th September 2017, the petitiqner c0

:mentarv bill from the date of
connection.

The above judgment of Hon'bte High Court is squarety appticabte to the

case of tne Aipticant. Therefore, in terms of the above judgment of

Hon,bte High court, the supptementary bitt issued by MGVCL on deemed

merger basis from the date of connection is not tegal and vatid'

2. Despite of above settted tegat position, MGVCL has issued supptementary

bitts on O"emLO merger Ua-sls fror the date of second connection. This

has caused unnecertity'financiat tiabitities upon the Appeltant which too

at the time when the Industries are passing through a unprecedented

economicat and financiat crises due to lockdown on account of corona

Pandemic and struggting for its survi rat. Under such scenario' it woutd

be difficutt for the industries to survive on account of actions of MGVCL

imposing nugl tiabitities of past period upon the Appticant, without any

tegaI gr"ounds.

1l) supptementarv bitt for the period prior to Aprit-2018 is barred bv time'

Without prejudice to the stated hereinabove, it is stated that

Suppl"*"ntu?y bitt for the period prior to Aprit-2018 is barred by time

in view or sectlon 56 (2) of the Etectricity Act, 2003' Accordingly,

MGVCL cannot recover any charges f9r _the 
period prior to two years

of-raising the bitt i.e. prior to A[rit-2018 being in viotation of Section

56 (2) of the Etectricity Act, 200i and therefore need to be cancetted'

"Provisions of Section 56(2) of
under:

the ElectricitY Act, 2003, reads as

in any other law for the
any consumer, under this"Notwithstanding anything contained

time being in force, no sum due from

4r
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section shall be recoverable ofter the period of two years from
the date when such sum became first due unless such sum hos
been shown con{inuously as recoverable as arreor of charges for
electricity supplied and the licensee shall not cut off the supply
of the electricity.""

ln this regard, it is atso retevant to refer the decision given by Hon'bte
Etectricity Ombudsman in case no. 62/2012.

"The Electricity Ombudsman order was challenged before The
Hon'ble High Court of Gujarat in SCA No. 15289 of 2012. The Hon'ble
High court vide order dated 07/11/2012 upheld the order passed by
The Electri ci ty Ombudsman.

The LPA No. 885 of 2013 filled by UGVCL was disposed of on
15/07/2013. UGVCL had submitted complionce report in Dec.2013 of
implementing the order dated 0910812012 passed by The Electricity
Ombudsman."

Again simitar kind of order is issued by Hon'bte Ombudsman in case
no. 119/2017. In view of above supptementary bitt for the period prior
to Aprit-18 is barred by time.

Other issues:

Without prejudice to the submission of the Appticant hereinabove,
the Appticant woutd like to state, in the merger bitts MGVCL has
wrongty worked out Maximum Demand on notional basis being
aiithmetic summation of demand recorded in the individual
connection. lt is stated that as per the GERC Suppty Code, 2015:

the A\oximum demand refers to maximum demand in Kw or KVA as

the case may be shall mean overage KW|KVA supplied during
consecutive 30/15 minutes (depending type of meter being used)
period of maximum use where such meter with the features of
reading the maximum demond in KW|KVA directly, has been
provided..

As per the above definition of suppty code, Demand supptied during
the consecutive 30115 minutes as recorded in the meter is to be
considered as Maximum Demand. Since, Maximum Demand actually
used and recorded in the individual meter of both HT connection
woutd have not be occurred simuttaneousty, the arithmetic
summation of non-coincidentaI maximum demand of individuaI
connections witl not representing the correct demand that woutd have
been occurred in the singte merged connection. Thus, MGVCL has

charged for demand which have never been occurred / utitized by the
appticant and recorded in the meter. Therefore, MGVCL has resorted
to overcharge the Appticant for the maximum demand charge which
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never has been occurred., The correct way coutd have been to derive
simuttaneous Maximum Demand from-meter 30/15 minute logged data' (toad survey data) of tvrTo meters of individual connection. However,
MGVCL may not be attowed to take a ptea that such meter logged
(toad survey data) is not avaitabte/not preserved. In case, MGVCL is
not in position to retrieve such meter togged data of two HT
connections, the demand charge is need to be worked out based on
85% of merged contract demand and not based on the arithmetic sum
of demand of both connections as it is settted position of taw that one
cannot be attowed to take the benefits of its own wrong/mistake.
Accordingty, in case MGVCL is not in a position to derive the maximum
demand simuttaneous utitized, MGVCL may be directed to work out
demand charges consideringS5% of merged Contract Demand.

It further to state that MGVCL has unitateratty decided to merge the
HT connection no. 14107 in HT connection no 13076. In facts, the
requirement of the Applicant is otherwise i.e. merging of HT
connection no 13076 in HT connection no 14107. Therefore, MGVCL
may be directed to attow such change in the merging of connection.

fl) The Electricitv Act, 2003:

Section 45 of the Electricity Act, 2003 read as under;

"45. (1) Subject to the provisions of this section, the prices to be
charged by o distribution licensee for the supply of
electricity by him in pursuance of section 43 shall be in
accordance with, such tariffs fixed from time to time and
conditions of his licence.

(2) The chorges for electricity supplied by o distribution
Iicensee shall be -

(a) fixed in accordance with the methods and the
principles as may be specified by the concerned State
Commission ;"

Tariff schedule decided by GERC is for single point of supply and
not for more than one point of supply. As such MGVCL is authorized
to charge for single point of suppty only. To recover charges
considering deemed merger of two separate connections is
violation of Section 45 of the Electricity Act, 2003.

Section 62 (61 read as under;
"62 (6) lf any licensee or a generating company recovers o price
or charge exceeding the tariff determined under this section,
the excess amount shall be recoveroble by the person who has
paid such price or charge along with interest equivalent to the

f,i



bank rate without prejudice to any other liability incurred by
the licensee." . .

In view of Section 62 (6) stated above, MGVCL cannot be attowed to
recover 5upptementary bitts issued on deemed merger basis that too
from the date of retease of second connection. Without prejudice to
this, MGVCL cannot attowed to charge demand charges in the merger
bitts for the demand which has never been utitized otherwise the sane
is to construed as excess recover as per the section 62(6) of Act,
2003.

(E)Prayer:

(a) To direct MGVCL to withdraw supptementary bitts raised considering
deemed merged for the period from (i) Aprit-2014 to Dec-2019, (ii) for
the period from Jan-20 to March-20 and (iii) monthty bitts issued on
deemed merger basis for the month of Aprit-2O & may-20 .

(b) To direct MGVCL not to bitt the Appticant on deemed merger basis titt
the physical merger of two HT connections is carried out. Titt the
period, MGVCL be directed to carry out monthty bitting separatety i.e.
individual connection wise.

(c) Direct MGVCL to allow merging HT connection No. 13076 in HT
Connection No. 14107 as per the requirement of Applicant.

(d) To direct MGVCL not to take any coercive steps against the Appticant
and not to insist for payment of merger bitts during the pendency of

. this application before Hon'bte Forum.

(e) Passed any further order and directives as may be deemed proper by
this Hon'bte Forum in the interest justice.

The respondent contended that on the hearings as mentioned above dates is
as under:

(B) As stated in'Representation to MGVCL': - Not correct. The merger of
the two HT connections i.e. Consumer No.13076 and 14107 is as per the
provisions of GERC's Supply code Regutations and directives of GUVNL.

1 . Clause 4.1.17 of the Suppty Code, 2005 prescribes that a licensee
shatl not provide more than one connection/ meter for one
premises.

The said provision further prescribes that for second meter,
the consumer shatl have to provide appropriate documents
and certificate to establish that such second undertaking is
a separate legat entity. The documents required for such
purpose are identified by the opponents viz. Income Tax Number,

T"



::f'"1::#1ff: or the Estabrishments, Lease Agreement or
,'

3' rne appticant undisputedty faited to submit any document outof the docurnents idJnlified under the rutes.
4' crause No-l-s-1 provides inter atia that the licensee mayrectassify the consum"I.y.nd"r -ppropriate category,,if it isfound that consumer- nas' been ciassified in -;. particutarcategory.erroneousty, or .the prrpol" or suppty as mentionedin the distribution 'service ,agrllrn"nt 

has changed orconsumption of. power has acceoJo timit of thai- .ui.gory.,,
5' The tanguage and tenor of t.hu said provision ctearty gives outthat even if tne ctassification i*Io" during any period priorto the date on which the notiii.u,itn came in force, thenatso the distribution licensee is empowered to rectassify,, suchconsumer under appropriate category, in pursuin." of andafter the said nules 

-iur" 
into r-.". Actuatty said provisionobtiges the ticensee io-punv (i.e. the 

";il;# Etectricitycompany) to. bring ttre connections in consonance with theprovisions under thb sairj Rutes.

6. the aforesa.id aspect becomes ctear from the expressionconsumer has been ctlsifild in 
-a--particutar 

category. Thesaid expression ctarifies and 
",'pt,uiises thai ;;;, if anyaction had been taken at any prior point of time uno 

- 
if by virtueof such action, ;"t ;;;umer came to be cr,assified in'particutar categoiy, which ir--'not proper as per theEtectricity 

.codJ i*ni.n came into fo-rce by NotificationNo-11/os), then in such lir.r,'rtun.!r, the ticenr."it obtigedto rectassify such consumer and 6ring the connect ion/consumer in consonance with the Rutls.

7 ' From the said provision, it becomes ctear that that power andauthority t1 rectassify u .onsumer after the code came intoforce is conferred 
"n il," licensee *"n in case of those;:H:I.;f .ltlo.#Ju,,.il.,rTiJ!,f in dirrereni category,

8 ' tn tight of the scope and effect of said provisions and in view:l ::i. ?y"":,^::^:;,1i^::yil;' ;;i:tl.,. ranguage and intentof said two ctauses, there is no room to E:',il"t1;J:ili"nthat the opponents have tried to giv; retrosp.ective effectto the said two ctauses though the-'nrires oo not provide forretrospective operation. The tl-io ;.1r" ctearty postutatethat even in the cases- *nur" *,e'-ciassification has been
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made and/or more than one connections/meters are provided
to singte consumer not having separate tegat entities,
then appropriate cbrrective measures must be taken and
rectassification should be done.

9. tn tight of the said ctauses it cannot be said that the respondent
has retrospectivety enforced the Rutes.

10. In this view of the matter, the contention of appticant cannot
be accepted and entertained. Besides this, when the HT

Connections granted by Opponent Company are stitt in
operation, then the existing two connections woutd stand
covered by Etectricity Suppty Code and merety because it was
granted and reteased eartier, it witt not take the said
connections out of the reach of the Act and the purview of the
Etectricity Suppty Code, which came into force on the
Notification No.1 1 /05.

(C) As stated in Facts of the case:

There is an operative gate existing between the 2 HT
connections of M/s. Panol.i Intermediates Pvt. (lndia) Ltd.
between the Consumer No. 13076 (Ptot No.1 57) and Consumer
No. 14107 (Pl.ot No. 159/5A). Hence as per provision of Ctause
4.1 .17 of SuppLy Code 2005 and ctause 4.28 of SuppLy code
2O15, both the connections are liabte for merging. Thus, the
averment that "Both these connections are having separate
and independent Legat status on the record of MGVCL" is not
true and denied in totatitY.

. As stated in facts of the case: -

The Contentions are not true because documents required to
prove separate Legat identity are not yet provided by the
appl.icant in spite of regutar correspondence/ reminders and giving

ampte opportunities to provide the same by MGVCL.

. As stated in facts of the case:

The contentions are not true and the procedure done by
MGVCL is as per provision of GERC's Suppty code-

(D) As stated in para (1 to 8) :

The appLicabl.e Ctause 4.1 .17 of Suppty Code, 2005 and' the
new Suppty code 2015,

" 4.1 .17 The Distribution Licensee will not provide more than one

connection/meter, for one premise.. The consumers opting for second

meter will have to produce separaie leqal entitv such as documents of



separate income Tox No/ Soles Tax No. ration card and rent or lease
egreement." , ,

'4.28 The Distribution Licensee will not provide more than one
connection for one premise or in -adioininqlcontiquous premises
beloneine to sam? oyner if these are not separated bv apublic road
or bv private premise. The consumers opting for second connectian will
have to produce separate legal entity documents such as separate lncome
Tax No/Salei Tax No., ration cord and rent or lease agreement."

tn iight of the above mentioned provisions of Suppty code, many dispute arose

at various [eve[ and D|SCOMs and the Hon'bte Gujarat High Court has given

fottowing findings to decide that if separate documents of identity are not
avaitabte then it shoutd be considered one premises and merger shoutd be

done from date of release of second connection.

Hon'bte High Court has considered by its order dtd. 21.06.2019 that
when separate tegat identity is not avaitabte or not provided by the
party then it should bg cqnsidered as one premises.

V/s. DGVCL, Hon'bte High Court has considered by its order dtd.
08.04.2015 that merging is to be considered from the date of second

cgnnection.

As stated in para No. 9:-

The.contentions given in this para are not true. The fact is that MGVCL has

came to know on date 18.08.2018 that the premises invotved in the matter is
a singte premises and therefore issued letter/correspondence since 2018 to
the lppticant for merging of connections. But inspite of severat

reminders/tetters applicant faited to submit requisite documents. Therefore
MGVCL has finatty issued 7 days notice vide tetter no. MGVCL/

CE(Project)/HT /151, dtd.1 1 .02.2019 and 15 days notice vide letter No.

MGVCL/CE(Project ) / HT / 229 dtd.02l03 / 2019 f or providing documents proving

the separate [ega[ entity.

As stated in para No. 10:-

Repty atready given in para D (1 to 8) above.

(D ) Legal provision:-

Contentions taken by the appticant in para 1 &. 2 of the, legal provisions

pertaining to APTEL Order, Ombudsman Order and the Order of Hon'ble

buiarat High Court are not in favor of appticant as facts are different from the

sting issues.
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However fottowing points regarding Section 56 and Section 45 of theEtectricity Act also needs to betonsid-ered. 
_

1' The Appticant has wrongiy retied on section 56 of Etectricity Act, 2003.Section 56 of the Etectricity Act deats with the disconnection of supptyin the case of defautt of payment. Sub-section (Z) of section 56 deatswith the recovery of dues from any consumers under section 56 ( thissection) as specificatty stated. lt refers to the recovery of the amountin terms of sub-section (1) o-f section 56 pursuant to the notice in writinggiven with consequence of disconnection of etectricity and nonlrestoration of such suppty untit the amount is duty paid by the
consumer.

2' The only consequence of the outstanding amount being not shown inthe bitts for a continuous period of two years as set out in section 56of the Etectricity Act is that for recovery of such amount, the petitioner- the distribution ticensee cannot cut off / disconnect the suppty ofetectricity to the consumers concerned. lt does not bar otheffumedie,
that can be avaited by the distribution licensee for recovery of the
amount.

3. Thus Section 56 does not prevent the raising of the invoices and recovery
of such amounts.

4. The Hon'ble Supreme Court in Assistant Engineer, Ajmer Vidyut Vitran
Nigam Limited and others v/s. Rahatmutta Khan dated-1 g.o2.2o2o in civit
Appeat No. 1 672 of Z0Z0 has hetd as under:
" 6. The next fssue is as to whether the period of )imitation of two
yeors p:rovided by Section 56(2) of the Act, would be appticable to on' additionalor supplementarydemand.........
7. Section 56(2) however, does not preclude the licensee company

from raising o supplementary demand after the expiry of the
limitation period of two years, it only restricts the right of th-e liiensee
to disconnect electricity suppty due to non-paymen{ of dues ofter the
period of limitation of two years hos expired, nor does it restrict other
modes of recovery which moy be initiated by the licensee company forrecovery of a supplementary demond,'
Once the Hon'bte Supreme Court has hetd as above, there can be no
issue of any ctaim being time barred in view of section 56.

5. The claim of Appticant on Section 45 is erroneous. The claim has been
raised on the basis of merged connection and there is no error in the
computation.

6. The DISCOMs suffer loss due to the maintenance of two connections as
against one connection. The fact of the revenue toss has been pointed out
by the Comptrotler and Auditor General and this has been nodd'' by the
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Hon'bte High Court in Modern Denim Limited v. Uttar Gujarat Vij Company
Limited in SCA No. 15262 of 2012 and 1526lof 2012 decided on 12.08.2013
white uphotding the corrective Action taken by the DISCOM:

"11. Learned Counsel for the Electricity Company has also placed
reliance on the communication addressed by the Comptroller and
Auditor General of lndia and'copy of the Audit Report of the
distributing licensees and practices adopted by the Electricity
Company / distribution .licensees granting two different
electricity supplies and meter system for such units which were
not separate legal entities which resulted into |oss of revenue,
sizeable in noture. lt is submitted that the direction then issued
by the Electricity Company is not only on basis of the above
Audit Report of CAG but takes into consideration the nature of
tariff prescribed for HT connection and details of various charges
viz. demand and energy charges to be level[ed for consumption
of electricity in a case of single meter and what is existing as on
date with two meters.......

16.....That Audit Report by the Comptroller and Auditor General
of lndia wos e reminder to the distributing licensees about
practices foltowed by such a licensee which was contrary to law
and provisfons of the Act, 20a3 and the action taken in this
regard rejecting the application of the petitioners for extro
andlor extension andlor separote meter cannot be said to be in
any manner controry to law."

7. Even otherwise, the Hon'bte High Court has noted that there is an effect
of attowing consumers to have two connections:

"14... lf a consumer |ike the petitioners are allowed to have
different meters and supply of electricity, it would certainty
have effect on the distribution of electricity and contracted
demand and also will have bearing on fixation of tariff and
consumption charges. The above fact is correctly demonstroted
by the illustrative example of demand and consumption charges
in case of single meter ond of two meters by one legal
entity......"

8. Thus it is ctear that the maintenance of two separate connections resutts
in toss to the DISCOM which has been noted above. lt cannot be that
despite the loss suffered by the DISCOM, there can be no compensation ,

cannot be accepted.

9. When the issue is of rectification/correction of the position, the bitting
atso has to be for the period from which correction is to be considered.

Even in the decision of the Hon'bte High Court retied on by Appticant
being Special Civit Apptication No. 19890 of 2017 with Speciat Civit
Apptication No. 1897 of 2019 dated 22.05.2020, DGVCL v. M/s Rahulra
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J Matt Co Op Service Society Ltd, the Hon'bte High Court had uphetd
the supptementary bitts being raised..Therefore there is no error in
raising the supptementary bitts. The Hon'bte High Court in the said
case had however onty considered the issue of date from which bitt is
to be raised and uphetd the Order of the Hon'bte Ombudsman which
attowed bitts from date of merger notice for submission of documents.

However it is submitted that in that case, the facts were different as
the end users were different as noted in para 10:

10. Therefore, in facts of the cese, when the end users of the
individual premises are different and separate and electricity
bills ore being paid by users of the soid premise ond merger
notice was issued on the ground of want of documents as per
clause 4.28 of the Code2015, it cannot be said thot there is any
error in directing the petitioner to issue supplementary bills with
effect from date of notice.

However in the present case, the end users of the premises were never
different and were always the Appticant. Therefore the basis of the said
decision is not appticabte to the facts of the present case.

1 1. lt is to further reiterate that the party in spite of att efforts from the side
of MGVCL has not provided the documents for separate tegal ownership.

(E) Prayer :-
o The retief ctaim by the appticant in para 9 shoutd be rejected in

totality.
o The retief sought for withdrawing the Supptementary bitt served with

effect from the date of retease of the second connection i.e. 28.03.2014
and direct for merging as per their requirement is not acceptabte and
therefore the appticant's apptication is required to be quashed.

o The comptaint/grievance of the appticant is vexatious, frivotous and
specutative. Therefore, caused should be imposed over the appticant for
its matafide act.

However, the facts of. the case and events are as under:

on dated: 20.2.1989 in the name of M/s. International Dystuff lndustries
(Now Panoti lntermediates (lndia) Pvt. Ltd.) at Ptot no: 157 GIDC
Nandesari.

on 28.03.2014 in the name of M/s. Panoti lntermediates Pvt. Ltd in the
plot no: 159/5A GIDC Nandesari.

booked under Section 126 for unauthorized Extension of area as
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a-

consumer was found utirizing power of HT 13076 in the adjoining ptotno: 156-A & B. , .

A supptementary bitt amounting to Rs. zz,7o,4sg.gg was served toconsumer on 2g/05/2019 whic6 wat puio ov .onil',er'under protest
:::,,,ff1ril"qfii:rr1l,Jl,Jl; "iri." Ji'irr 'unoui-,uliion 

12i , th;

:i3j':f JilXf:,"#:i,i:H:::,[A;j: ri a 1s6/B 
_witr 

inei, 
"*Ltj,ig

;iff:i,lj,lll;?; ;i:i: & 15s/s *itn tn"ir existin! u*u or prot No.

between both Hr conneitions or ,r,tli panoti Intermediites pvt. Ltdi'e' Between cons. No. 13076 (ptoi no iii,isoo KVA) & cons. No. 1 4017(159/5,1500 KVA).

and M/s. panoti Intermediates pvt.(r) Lto, regarding submission ofdocuments for separate iegat entity' on--OutuO ll.OZ.ZOlg and on02'03'2019 , which was not provided. therefore, vide retter datedMGVCL/CE (project)/HT/Me rging/32, dated: 16.ALzozo-*i, issued bycorporate office directing rqr ;"igi;;";;'above 2 connections witheffect from date of seiond con#ct-ion' ,etuar"J ti...'"ig.o 3.2014)(Annexure-A) for issue ind recovery of supprementary bitt owing tomerging of the contract demand.

bearing cons no. 13o76ico 1500 KVAI ilqlot (cD 1500 KVA) have beenmerged in consumer no. 13076 to raiselts co-ntract demand to 3000 KVA& initiarty provisionat supptementary bitt of amounting Rs. 15,25,g05.73was issued to consumer vide tett", nol BD/Rev/5564, on dated09.04.2020 from Jan 20 to March,20, which is paid by the appticant.

HT/merging/ 333 Dated: 12'..s.z0zo ienn"r*"-gr the supptementarybitt of Rs. 2,45,36,4s7.s4 w* issueE to appticant vide tetter ref:BD/Rev/HT/Merger /13076/6729, oateo 
- 
r:l6b.zozo on 

-in" 
merged

;::ffi:sT,T: from the date of second connection i.e. 28.0t3.2014 to

MGVCL has given tlllgpptementary bitt for the merged connection asper the provision of GERi's suppty looe n"eri;iions and requires to bepaid by the consumer.
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submission of rejoinder by appticant on dated zg.0g.zozo

In response to written submission fited by"the Opponent, Executive Engineer
MGVCL on 25.08.2020.

At the outset, the appticant hereby denies att attegation and averments madeby Executive Engineer, MGVCL (hereinafter refeired to as MGVCL) in the
written submission dated 25.08.2020 except the same are not specificatty
admitted by the appticant in the captioned matter. Any omission to respond
any specific averment in the written submission shoutd not be construed as an
acceptance thereof by the Appticant.

The Appticant craves liberty of this Hon'ble Forum to rety on the submission
made in the memo application and the content of the same is not repeated for
sake of brevity. However, the content of the apptication is to be read as
forming part of present rejoinder cum written submission.

It is further stated that instead of rejoinding parawise to the written
submission fited by MGVCL, the Appticant hereinafier prefers to respond to the
specific issues / attegations raised by MGVCL as under:

A. Rejoinder to the written submission of MGVCL on the fact of case:
1. That, it is wrong and denied that under the provisions of GERC Suppty

Code 2005, there was requirement to submit documents to prove
separate tegal entity for avaiting connection in the adjoining separate
premises in the same name.

2. lt is submitted that another HT connection of Appticant being
Conneetion No: 14107 were reteased in the year 2014 in the separat6. premises during the appticabitity of GERC Suppty Code 2005. The ctause
4.1.17of the Suppty Code 2005 read as under:

"4.1-17 The Distribution Licensee will not provide more than one
connectionlmeter, for one premi-se. The consumers opting for
second meter will have to produce separate legal entity such' as
documents of separate income Tax No/ Sales Tox No. rotion cord
and rent or lease agreement.,'

3. That, the above provision of the Suppty Code 2005 makes it abundantty
ctear that the' documents in retation to separate tegat entity wai
required to be produced in case the consumer seek for second
connection in same premise. However, there was no bar to provide
connection in same name in the separate premises akin to the present
case wherein the new connection was given by MGVCL in year 2014 in
the separate premises in the same name. Since, in present case, the
issue of retease of second connection in the same premises was not
invotved, at relevant time, foltowing the provisions of suppty Code zoos,
MGVCL had reteased the new HT connection to the appticant without
requiring documents to prove separate tegat entity.

&



4. That, it is respectfutty stated that the premise of HT Connection No.

13076 & HT Connection No. 14107 is comptetety separate, separated by

compound watt and atso having separate eintry gates for Point of Suppty.
The new connection was reteased after due process of law namety (a)

site verification by officiats of MGVCL to confirm that the premises for
the second conhection is different and distinct than premises of existing
HT connection, (b) tand documents -retated to premises where new
connection was sought, (c) verifying the power boundary of new
connection. 'At no point of time, MGVCL had pointed out that the
Appticant is not entitted for new connection. On the contrary, MGVCL

had tegatty and vatidty reteased the Connection No. 14107 in the year

2014.

It is further stated that MGVCL in vague and casual manner has atleged
that the premises of HT Connection No: 13076 and HT Connection No:

14107 is singte premises, without providing any documentary evidences
in support of the same. The Appticant vehementty denies such attegation
and approach of MGVCL. On the contrary, the Appticant submit that as

stated hereinabove and stated in the memo of apptication, premises of
both the HT connections is separate and distinct premises and cannot be

said to be singte premises in any manner. There is no commonatity
between the premises let atone etectrical connectivity between the
premises.

6. lt is further submitted that MGVCL is seeking to mistead the Hon'ble
Forum by reading provision of Ctause - 4.28 of Suppty Code 2015 with
Ctause - 4.1.17 of Suppty Code 2005 to state that the new connection in

separate adjoining premises was even not attowed in Suppty Code 2005.

It is to state that provision5 retated to not attowing separate connection
.even in adjoining premises betonging to same owner if not separated by

pubtic road or private premises, is came into effect by virtue of Ctause

4.28 of Suppty Code 2015 notified in the month of September 2015.

Therefore, it is wrong to state that the appticant was not etigibte for
new connection in the adjoining separate premises even under Suppty

Code 2005.

7. MGVCL is atso seeking to mistead Hon'bte Forum by setectivety referring
the Ctause No: 3.5.1 of Suppty Code 2005 in an attempt to support their
case for ctaim of supptementary bitt on deemed merger basis effective
from date of retease of second connection in the year 2014. White

referring Ctause 3.5.1 of Suppty Code 2005, MGVCL has convenientty /
mischievousty ignored the express provision of said ctause providing for
issuance of 30 days' notice for execution of fresh agreement for
effecting such rectassification. The Ctause No: 3.5.1 read as under:

tf it is found that a Consumer has been classified in a particular
category erroneously, or the purpose of supply as mentioned in the
distiibution service Agreement has changed or the consumption of
power has exceeded the limit of that category or ony order of
reduction or enhancement of Contract Demand has been obtained,

5.
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10.

the Distribution Licensee may recrassify him under appropriate
category after issuing notici (with 

^ini^u^ nitii" period of 3odays) to him to execute a fre'sh Agreement on the basis of thealtered crassificotion or modified contract Demand. ti the
Consumer does not take sfeps within the time indicated in thenotice to execute a fresh Agreement, the Distribution Licensee
ffiQY, subject to the provisions of the Acts, Rules and Regulations
for the time being in force, after issuing a clear 2l days show
cause notice and aftel considering his explanation, if efly,
disconnect the supply of power

8. In view of the above, the provision of ctause 3.5.1 of suppty code 2005
is not supporting the case of MGVCL for issuance of rrppi"runtary bittfrom the date of second connection. The Ctause 3.5.1 altows the
rectassification of consumer category onty after issuance of 30 days'
notice and then 21 days' notice. And if required thereafter, may onty
disconnect power suppry. In the present case, MGVCL has issued
supptementary bitt on deemed merger basis from the date on which
MGVCL itself had reteased new connection to the Appticant in
accordance with provisions of suppty code 2005. The ctauie No 3.5.1
expressty provides that rectassification, if any is to be made effective
only after issuance of 30 days' and 21 days' notice period to execute
new agreement. Thus, the Ctause 3.5.1 do not provide for issuance of
any supplementary bitt for past period. Therefore, action of MGVCL is
even contrary to the ctause No: 3.5.1 on which MGVCL is retying.

9. That the appticant woutd tike to make it ctear that the appticant in its
apptication has not disputed for merger of two connections. What
appticant has sought , to agitate is the action of MGVCL to issue
supptementary bitt before effecting physicat merger of both the
connections that too from the date of retease of new connection sinceyear 2014. Therefore, the contention of MGvcL that both the
connections are fa[[ under the purview of the Etectricity Act 2003 and
Suppty Code and is entitted to take corrective actions etc. in terms of
Suppty Code is misplaced and irrelevant.

The another contention of MGVCL is that it came to know on 1g.g.201g
that premises invotved in the matter is singte premise and therefore
made correspondence since 2018 and finatty issued tetter dated
11.02.2019 and: 02.03.2019 for providing documents for separate tegat
entities. The said contention of MGVCL is misteading and not correct. lt
is to state that it was wrong on part of MGVCL to seek documentary
proof to prove separate tegat entity when the premises of both
connections were distinct and different and there was no commonatity
between the premises let atone etectrical connectivity to construe both
premises as singte premises. The said correspondence of MGVCL were
reptied appropriatety by the appticant stating that there was no bar to
retease second connection in the adjoining separate premise under
Suppty code, 2005. That, MGVCL was satisfied with the repty /

ei
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11' ft is onty on 16'01 '2020 when A^GvcL had issued formal notice to theApplicant to merge Hi-conn"ction No: iioz6 ;;; ilio;'.rherefore, inany case, 
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B' Judgments of High.court & supreme court reried by MGVCL:
12' The retiantu-piSSud by MGVGL on the judgment of Hon,bte High court in(i) LpA No: 1483 0r iot3 in au.u" o"ni^. ur. ucvcl (ii) in scA No:1s10s of 2012 in Lakhanii*ur"n,, 

"r. 
iidigf.gno (iii) in scA No: 15262:.1;3ffi,1',,,T1i,::m*A.b;;;;" u,!'Jou.,- i, it,ui"*nt and nor

13' ft is respectfutty state that the.p^ou: judgments would not appticabte infact of the present case as in the deiisiJn o1 the court in above caseswas with respect to entittement of Distribution r-iceniel to merge twoconnections and that the court was not ouuting the issue invotved in the5;;::i;J,[ir|,:Hii:he date from *r,i.i.'ilr,.cu, b*r canle'issueo bv the
14' ft is to state that in the above judgmeflts,.,Hon,bte 

High courts had
: 3H, i" : i: flTffi : :ffi :1"_.1 io 

n, i" L'i n g- o n *, 
" 

p ro vi s i o n- o r t h e s u p p r y
t h e s u p p r v- coo" z oo! a ; f,:n:iT;ffi :fr il' ffi 

". 
!T,T l * il **;Provisions atso, wrrile r".turriri.uiio-n"'iJ provided for, there is noprovision for issuing supplementary demand for the past period.15' lt is atso wrong on part of MGVGL to content that as per the decision ofHon'bre High couri in lui.r,uni},;;;;'.ur", the merging is to be

i|' 
"',Hf 

i,.'[l[iT ::,5 
oi,".o n; ;;;;; ion . As s ta ted-herei na bove,

ricensee to''",gu two con ni:,ffi: :fl ffi 
y::;"':, ii"yii: fljH' Tifilsupptemenrary bitt can oe issueo, *ur-noi-llg:t cha*enge in the saidcase' Therefore, it is *rong on part of MGvcL to co,iLno that injudgment of Lai<hani ritui.,"nt case, Hon,bte High .orrf nus uphetdsupptementary bitt for puti feriod u, oon" ininu present case.16' lt is also wrong on part of MGVCL to contend that for maintaining twoh ;?i*,Xn,:Til,T:"[1 ::Tjj:':iruTl ,o,, to Drsco' ror whichDrscoM is entitred for ."'p"".F"i,.i', 

'T:;ffl,:x ?fi:"#,J,il^^ti,':ihad released new connection to Appti.unf urirr rottowing due piocess ofraw and in accord-a::: ;;ilirporv toJ" iooi. in" suppry code 200s didnot put any bar or restriction to give seconJ;;;;"ction in same name inseparate premises and the iuru was tegatty provided by MGvcL.



Further, the Appticant was and has been paying the monthry etectricitvbttt regurarty.' ih;*f"ie,. ctaim ;i;il 
.ross 1o mcvti due to twoconnections is not acceptabru. il iri"ruuint to ,"ntioi',iu, in any case,

rhe appri.^Tr: 
-r"ar;tertlns tr.'u ";;;r'fuT of MGvcL to merge twoconnections in terms or-s"ipi1 g"i",='zo,ti.-wiiu-r'ifr" appricant is

disputing- is.the t'ppiui.,gntarv -oiliiliiuuo 
ov nlCVir'iJ, past period

ffl,Hr3fvsicar ';;;;;";i .;;;;ij"rr".i.o berore i*ru-n.u or rormar
j#rT;;,r^ # ri;t'i3i f ] : :t J flffi:j;f r:,':*i:: ?i:: 5i ffj

17' That MGVCL has faited to.refer the retevant provision / ctause ofRegurations/ Act il;;;;ich ir r.'u, irrr"j'supptemen.t-ary bitts for pastl;i';*"tTf" vear 2014. As ,r.n 
-tr,"IJ",, 

, 
no speciric provision ror

e i t h e r r i n 3' {,'oT 3' il :: i'J, i, H:,.;mlg, t#i T.T ::iU::: ": ;supprv code zols;r'de;;;ich me[eir.#n, can be initiated.18' ft is the first time that theron,bte.High 
so^yu_of Gujarat in case of

DGVCL v/s 
llhutru;-Ouuuiop"rr, in theia{}g,18890 0f 2018and scANo'1897 * 
!o_r.9_ 

in iir iroe*ent date a ii.o.s.z020 has-o*rt wirh theissue of supprementary ;it ;i .ffi 0"1_"q ,n .url ? merger ofconnections' fn the said luJqment oit"o Ii.os.zoz0, Hon,bte nigh courthas con fi rm ed tr, 
" "r 

iil'r!"iu.i, i;;r- ;i or-i.i1r1r3 
!. r :, s upp rem en ta rybitt to be issued rror inl;*: of notice 

"ntv 
urg.not for past period. fn

the judgment. dated ziros.zozo,- H#jllt" High court has atso
distinguished th" iuJgr"", 

"1 
Higt'c""# in lamrani Fitament case fordeciding the date'i;;;;i.r, ,u-ppt*ii";;;y b*r can be issued. Theoperative part of judgment Jutuo )i.os.ioi6is reproduced as under:' 12' rl view of above fact. situotion, as the petitioner detectedthe continuation oy two etiiiit, connections in one namecontrary b clause 
1:Zg "i ,h; Code.ZOts for first timeonlgth september, 2ar7 *h"i ihe notice for i"rg", of twoHT connections wa,s issuei, ii: petitiiner,_i, righttydirected to revise tne siiitim"n'*rv nytrfi, iie aate oy:;::;::f x:;::i",i,n;;::iji:i,;;;i';i;"roJt^"n,sf or

p r e s e n t c a s e, i t 
.i 

s iffis p r; ; ; ;;;; r, i 
" 

r,J, lu o!r" i,ri, 
"?{, 

i Zi';:ff;":;:,y #:^,::,::y 
""i;y:,si, 

the s,i",o,," or the
rssue supplemenrnrtt h;rt r-^* .3str,icting the pefitioner tiissue s u p p r e m e n tu ry a u r, i i ;i!",i i [ { i r i::, :;:: :iii[ r,l2for merger and yt from tie-date of. granting connection.considering the lact'tiai ii'i Jorr"ctiins *"ri issued tifter

,,a5



?:o:;,,2 :: I' :f :'r" i ̂
!o 

: ^'.! !,120 ? y* ve rv m u c h i n e xi s t e n c e,,,i'!^i j"^*y,1t,t!r;netlti;;;;i,iii,"ir;:;;:;:'r:;;iif ;fr;
'!nin:,.?,::",'oi"!!"':"-y"P;ri?;'a;;i;;=ir;;"r;::,X:'r:';:;the clause 4.r.r7 of tn" cia"I 

rs'\"'s ",Lv Luustaerecton

when the Corto?o,E,'nn ^^-!0?:WCode20lShas c into effeiiEom 24tht r, 2015 and
1gth he

bit
ttcroner cannot beto i, I ron the date oii

t

1s' rhe above judsment or Hon'bre High cou"tffi1,11':,;':ll',?:lbre to thecase of the Appticant and srpportiir,u lur" gl tF lppti?unt. Therefore,in terms of tfre above. judgmeni -"r Hon,btu-"rnn court, thesupptementary bitt issued by-Mdvcl on ouurui il".t"r= basis from thedate of connection is ittegatind invatid.
20' In regard to the contention of MGVCL that in case of judgment dated22'05'2020 of Hon'bte High court,lne rutt, was different and thereforethe judgment is not afpricaole'^in-plsent case, is misteading anddenied- white contending So, ,ttcvcl has soughf to refer onty fewsentences of one of the 

.para of judgment setectivety. lt is setttedposition of taw that the statue is io 6e read as a whote for drawingcontextual meaning. ft is to submii lnut in the judgment dated' 22'05-2020, Hon',bte High court has confirmed the decision of theombudsman which is baied on the iroii-runt of Appettate Tribunal forEtectricity' Hon'bte High court, ia-p*u'i0 has .oniio"r"j tn" fact thatthe end users were different in case of Rahutraj fitt: iJ*"u"r, sayingso, the Hon'bte High court has uiro 
'considered 

other facts andproceeded on the basis that the.onn".iions were reteased under suppty' code, 2005 and despite of 
,srpprv coou,"zoos, DGvcL had granted twoconnections and further tttai 

'eu"n 
*r,"n suppty code 2015 became

;ltil:ilr: :[?T.septembe 
r 2015, the noiiiu ror'mer!"i *u, issued onrv

21' In the matter of Rahutraj Matt case, the observation of Hon,bte Highcourt that the end usert *"r" different was onty in respect to attowingchange of name and reduction in toad. However, this has no retation asregard to the decision
period/date from which supplement*y b;ii;J;J'irrr"o.' -,

22' Considering the above facts, Hon'bte High Court has correctty attowedthe supptementary bitts onty from the-'date of notice and has notaltowed for the past period from il'r" outu of second connection.Therefore, contrary to Lhe contention of MGVCL, the judgment dated22.05.2020issquaretyappticabteintr,epie'"ntcase.

23' 
n#," l:r"r"^:.t. 

atte-rnative contention of appticant that the ctaim ofMGVCL for past period is n"G n'n" b;i,:"d ;'roli"lJffio;'iT :;Etectricity Act, 2003, MGvcL hu, referred the judgment of Hon,btesupreme court dated 0g.02.20D0. rt i, ,unrilt"o that the judgment

el



MGVCL

dated 08.02.2020 is not supporting the case of MGvcL. tt is submittedthe facts invotved in the judgmeni,dated oa.oz.i)zo la;111u,. Vij Vitrancase) is different than, the preseni case. In case or njme, Vij Vitrancase' the bitt was in retation to recovery of *rong tariff due tomistake/error in the monthty bitting and in that .oit""t court hasdecided the case. ln the present case, issue of mistake/ error in bittingis not invotved but the issue is recove iy of bitts on deemed merger basisfor the connection which was tega[ty granted in accordance withappticabte regutations/code.. In anf cjse, in said juJgment, Hon,bleSupreme Court has rightty hetd that Distribution l-icense6 is not entittedto disconnect power suppty due to non-payment of past period bitts forthe period after two years.

It is further subhitted that.in the judgment dated og.oz.zoz0, Hon,bteSupreme Court has observed that, ';th"- period of timitation of two yearswould commence from the date on which the etectricity chargesbecame "first due" under. sub-section (2) of Section 56,,. In said case,there was mistake/erior in apptying tariff rate for energy consumed.Whereas, the issue invotved in the plesent case is not retated to wrongapplication of tariff rate byl 
_as 

rightty hetd by the Hon'bte High court inthe order dated 22/05/2020 in sca No. lgggo of 201g (supra), thematter in the present case can be considered as reclassification ofcategory of connection. Thus, considering the facts and circumstancesof case, as such, the reference to the orJ", of Hon'bte Supreme Courtdated 08.02-2020 is misptaced and not appticabte in theliesent case.

c' No submission/comments of MGVCL on other lssues raised by theApplicant:

24' !t is rlspectfutty subniitted that in the apptication made to Hon,bteForum, the Appticant also raised other issues th;i in'ih" merger bittsMGvcL has wrongty worked out Maximum Demand on notional basisbeing arithmetic summation of demand recorded in the individuatconnection during different time/day. Since, Maximum Demand actuattyused and recorded in the individual meter of both HT connection woutdhave not be occurred simultaneousty, the arithmetic ,un.'n.'ut-io; ;i';;;:coincidental maximum demand of individual connections recorded atdifferent time/day is not representing the correct demand that woutdhave been occurred in the singte merleO connection. Thus, MGVCL hascharged for demand which have n"u"I been occurred / utitized by theapplicant and recorded in the meter. The correct way is to derivesimuttaneous Maximum Demand from meter 30/15 minuie togged data(toad survey data) of two meters of individual connection.

25' However' no response/submission/comments is filed by MGVCL in itsy:ll^":^_tp:t:l':l dated zs.o8..zoz9 on the abovelri.l", though theappticant has raised categoricat and specific issue in its apptiia,t"rl
Hon'bte Forum is requested to draw adverse inference uguinit MGV6Land accept the representation of the appticant for working out

.22



simuttaneous demand by MGVCL in the supptementary bitt as suggested
by the Appticant. 

,

26. lt is further to state that the facts of case and events stated by MGVCL
in the last para of their Written Submission, as stated, is not admitted.
Further, MGVCL has made references to irrelevant and extraneous issues
which have no bearing on the aspects invotved in the present matter.

27. In addition to the above, the Appticant would tike to ptace on record as

under, the judgments of Ombudsman & Hon'bte High Court retied by the
appticant in its apptication on the issue of the date from which
supptementary bitt for merger of two connections can be issued

Judgements of Ombudsman:

1 Case No. 88 / 2017 of M/s. Shri Umiya Annexure-Rl
Stone Quarry V/s DGVCL

2 Case No. 44 I 2018 of M/s. Destiny Annexure-R2
Devetopers V/s DGVCL

3 Case No. 54 / 2018 of Mi s. Suttej Textites Annexure-R3
& Ind. Limited V/s DGVCL

4 Case No. 112 I 2018 of M/s. Gataxy Mat[ Annexure-R4
Pvt. Ltd. V/s UGVCL

, 5 Case No. 9912019 of M/s. Pyramid Annexure-R5
Technoplast Pvt. Ltd. V/s DGVCL

Judgements of Hon'ble High Court of Gujarat:

6 R/SCA No. 1989A of 2018- DGVCL V/s Annexure-R6
M/s. Rahulraj Matt Co Op Service Soc Ltd

That, it is respectfutty submitted that for the reasons as mentioned
hereinabove and in the memo apptication and other reasons that may be
argued at the time of hearing the present apptication, the prayer made in the
apptication be attowed.

Reply to rejoinder of applicant dated 29.9.2O2O submitted by opponent

Point no.1.to 3

Ctause 4.1.17 of the Suppty Code, 2005 prescribes that a licensee shatl not
provide more than one connection/meter for one premise. And in this tase HT

sumer no.13076 and HT consumer no.14107 is not having separate Legal
tity and is one premise.

As stated in the rejoinder, both the HT connections are separated by

compound watt. Hence as provided in ctause 4.28 of GERC's Suppty code 2015,
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the Distribution Licensee witl not provide more than one connection for one
premise or in adjoining/contiguous premises betonging to same owner if these
are not separated by a public'road or by private premise. Hence, both
connections are tiabte for merging.

Point no.5

As both the connections are separated by compound wa[[ and adjoining to
each other, as per Suppty code 2015; ctause no. 4.28, they are liable for
merging and are treated as singte premise.

Point no.6

As per the ctause 4.1.17 of Suppty Code, 2005, the appticant has to produce
separate tegat entity such as documents of separate income Tax No/ Sates Tax
No. ration card and rent or lease agreement." which was not in the case of
this two connection. Atso as per Suppty Code 2015, ctause no. 4.28 both the
connections are adjoining / contiguous premises betonging to same owner and
separated by compound watt. Hence, both connections are liabte for merging.

Point No 7:

The Hon'bte High Court of Gujarat has uphetd the vatidity of ctause no. 3.5.1
of Suppty Code, 2005 in its judgment named under the titte Lakhani Fitaments
Pvt. Ltd. V/s. DGVCL in SCA No. 15105/2012. The Hon'bte High Court in its
Judgment has not taid any kind of stress for serving prior notice to the
consumer for the purpose of rectassification. The onty requirement of /or
purpose of giving notice to the consumer is that the consumer must get an
opportunity to present his case property before the competent authority so

that, no coercive action must be taken against the consumer without hearing
him. The contention of the appticant is totatly denied by MGVCL that no notice
has been served to him before invoking the provisions of ctause 3.5.1 and
4.1.17 of Suppty Code, 2005. MGVCL has issued various notices to the
consumer before acting on any of the clauses of Suppty Code 2005. After going
through the above stated section it is very clear that power to rectassify the
consumers has been vested in the DISCOMs.

Point No.8 :

Ctause 3.5.1 altows the rectassification of the consumers and further this
clause is a corrective ctause which means if any irregutarity/mistake/
rectifications or other modification is required so that can be rectified or
corrected. The Hon'bte High Court of Gujarat in Lakhani Fitaments Pvt. litd.
V/s. DGVCL in SCA No.15105/2012 has exptained the spirit and intention of
ctause 3.5.1. No irregutarity has been cited by the Hon'bte Court in regard to
the provision 3.5.1. Further, the Hon'bte High Court has uphetd that, the
corrective measures imptemented fottowing the provisions of clause 3.5.1 can

enforced retrospectively therefore, issuance of supptementary bitl for the
st period to the consumer is proper and in accordance with the [aw.
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Point No.9 :

The Hon'bte High court of Gujarat in Lakhani Fitaments pvt. Ltd. V/s. DGvcLin scA No' "15105/2012 vide order dtd. ol.o4.zo15 the non,oru courr hassettled the confusion about merging of connection. The Hon,ble court hasvery ctearty stated that, merging is to be considered from the date of reteaseof second connection into thJpremises of the consumer. rherefili ild;i;;retying on the judgment or the Honfble Court has catcutated the date ofmerger from the year 2014- MGvcL has not erred any error in regard to thecomputation date of merger at the time of decision.

Point no. 10 & 11

The appticant has. faited to prove that both the connections are separatedespite. giving ampte opportunr'ty and hence MGVCL rras rinaitv'issued order tomerge both the connections ahd issue supptementary bitt from the date ofretease of second connection. Accordingty, 
-ttre 

demand of both theconnections are merged and for physicat ;eiging of connection proposat is atprocess at corporate levet .

Point No. 12:

The appticant is misteading the Hon'bte Forum without quoting the findings ofHon'ble court in the judgment:itgd by the appticant in para 12. Further, atlthe issues framed by the Hon'bte court in' Lpa No. 14g3/2013, scA No.15105/2012 and in scA No.15262 /2012 is totiLty appticabte in the present casewithout any modifications. The. appticant is lrying to mistead this Hon,bteForum by raising doubt on the_'vatidity of ctause 3.5.1 and 4. 1.17. Att theThree judgments quoted by MGvc!. u* a,.t,u retevant in the presenr caseand att the issues raised by the appticant in the present case is in toto similarto the cases quoted by MGVCL to support this case.

Point No. 13:

The appticant is- misteading this Hon'ble Forum about the appticabitity of thecited case by MGVCL.

Point No. 14:

The appticant has not gone through the findings and observations of Hon,bte
,H:l^*:ll lp _oppon6nt,wil oe-oeepry ;bid;d ir the Hon,bre Forum oncein make a glance over the spirit and-findingi quoted by Hon'ur" Hilii'cil;;egard, to ctause 3.5.1 and 4. 1.17 of supptytois2OO5.

The contention made
MGVCL. The Hon'bte

by the applicant at point no.
Court has very ctearty stated

15 is totatty denied
that, the provisions

by
of
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suppty code 2005 witt be appticabte retrospectivety and any correctivemeasures initiated by the opponent in the tight of ctauje 3.5.1 and 4.1.17 wittbe appticabte .retrospectivety, the-reasor ;it Hon,bte court has uphetd theapptication of suppty code 29.05 r"trotf".tivety is because the reportfurnished by comptro[er and Auditor Generut or India.

Point no.16 & 17

For physical merging the appticant has to futfitt certain technicat criteria i.e.tayout with ctear demarcation of new area or suppty with merging andreadiness to receive power at a singte point of suppty *itl.r requisite erectionof etectrical network and associaied equipment, necessary approvat fromEnergy and Petrochemical dept. i.e Etectricai Inspector.

Hence, the directives to merge the demand of both the connections isimptemented and bitting of merged demand is required to safeguard therevenue of the company which is atready mentioned eartier in the WS which isreproduced hereunder ;

l'14....-. lf a consumer tike the petitioners are attowed to havedifferent meters and suppty of etectricity, it would certainty haveeffect on the distribution of etectricity and contracted demand and
atso witl have bearing on fixation of tariff and .onrrrftion charges.' The above fact is correctty demonstrated by the ittustrative
exampte of demand and consumption charges in case of singte
meter and of two meters by one [ega[ entity......,,

8' Thus it is clear that the maintenance of two separate connections resutts inloss to the DISCOM

Point No. 18:

The findings pronounced by the Hon'bte High court in scA No. 1gg7 /201g isambiguous in nature. Hon'bte Court hai not pointed out from whichconnection i.e- to say from the date of issuance of second connection or firstconnection.

Point No. 19:
:

The findings of the Hon'bte High Court in SCA No. 1 8g7 /2019 is not appticablein the present case.

Point No. 20.21.22 & 23:

MGVCL has nothing to say in
because the facts pteaded in
case.

facts stated in para ?O,Z1,ZZ, &. 23
are tota[ty irretevant to the present

regard to the
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Point no. 24

As .per the GERC's applicabte tariff rate for HTP:1,the bitting on the merged

demand is done accordingtY .

Point No. 25:

The contention raised by appticant in para 25 is not true. MGVCL has

categoricat reptied to att the points of the.appticant.

Point No. 26 & 27:

No comments for Point no. 26 and 27.

It is further stated that the applicant/consumer has not Proven separate

legal identity since 2014. Applicant has hidden the facts at the time of
tufing Second connection. Therefore, the decision taken by MGVCL for
r".gi-ng of connection from the date of release of Second connection and

for issuance of supplementary bill from the date of Second connection is

proper and justified.

The Forum Members present at the hearing considered contention of both the

parties and perused the records and considering them in detait, findings are as

under:

HT connection of M/s. Panoti lntermediates, HT-13076 was reteased in plot no.

157 atGlDC, Nandesari on 20.02.89 and thereafter another connection in the

name of M/s. Panoti Intermediates, HT-14107 was reteased in ptot no. 159/54

at GIDC, Nandesari on 28.03.2014.

HT connection No. 1 4107 was reteased on 28.03.2014 at retevant point of time

after verifying site and cottecting required documents. At the time of

reteasing connection, the Etectricity Suppty Code and retated matters

regutati6n notification 11 of 2005 was in existence and ctause 4.1.17 of the

cole was fotlowed at that time, and connection was reteased accordingty.

As far as actions for mergihg is concerned, the same issue comes to the notice

of MGVCL officers on tg/og12018 at the time of site visit of both connections

for area merging aPPtication.

At that time the consumer had a personat mqetinq and discussion with CE

(Proiect) on ll.O
and not [i for . He further insi for some time to t

uments in the subject matter. As a he was informed submit

ts \/ithin 7 Davs vide this office Letter No. 11.02.19. I

the consumer further requested that thev need some time to
uments showine thit the ptots are different. Hence' he was

Itect
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further 15,Davs time vide this Office tetter dtd. 02.03.19. However, the
consumer has failed to submit any documents to substantiate his claim
(about different plots and not'liable for merging).lnstead, the consumer
has shown his willingness for merging of the HT connections (Con.No.13076
and Con.No.1 41071-vide letter dtd. 12.03.19.

11. lt is stated that the second HT Conn. No: 14107 was reteased
during the appticabitity of earlier GERC Suppty Code 2005. The GERC
Suppty Code, 2005 remained effective for the period from 01/04/ZOO5
to 23/09/2015 untit new Suppty Code came into effect from
24/09/2015.

(iii) The appticabte clause 4.1.17 of suppty code, 2005 is
reproduced hereunder;

"4.1.17The Distri'bution Licensee will not provide more than
one connectionlmeter, for one premise. The consumers
opting for second meter will have to produce separate
Iegal entity such as documents of separate income Tax
No/Soles Tax No. ration card and rent or \ease
agreement."

(iv) The new Suppty Code referred to as Suppty Code
2015,which became effective from date of 24/09 /2015, the
corresponding ctause 4.28 of the suppty code 201s is read as
under.

"4.28 The Distribution Licensee will not provide more than
one connection for one premise or in
adioininglcontieuous premises beloneine tm
owner if these are not separated bv a public road
or bv private premise. The consumers opting for
second connection will have to produce separate legal
entity documents such as separate lncome Tax No/
S.a{es Tax No., ration card and rent or lease
agreement."

GUVNL guideline dated 19.03.2020 for mereer of connection:

ft is submitted that GUVNL vide tetter dated 19.o3.zoz0 has issued
guidetine to Discoms in retation to merger of connection and period
to be considered for raising of supptementary bitt for merger. Taking
cognizance of order(s) of Hon'bte"The Etectricity ombudsman
Gujarat State" Case No. 88/2017, /4/2018, 54/2018, 112/2018,
99/2019 and atso taking into account the stands taken by.other
DisCom by settting the cases by issuing supptementary bitts frortr the
date of issuance of notice/merged the connection from the date of

12.

MGVCi, i
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notice, GUVNL.has issued guidetines to adopt the same practice as
per the said orders of Ombudsman. r

Hon'ble Guiarat Hieh court iudement dated 22105/2020:

ln the R/scA No. 19890 of 201g- DGvcL v/s M/s. Rahutraj J Matt co
OP Service Soc Ltd, has hetd as under:

Considbrinq the fact that the connections were issued after 2005.
,otifirotio, no. ll/2005 *ot r"rv ,rrh in "r@tlot th" p"tition", hot qrort"d t*o ,onr"m
the same person tokinq into consideration @

ts has
come into effect from 24th september, 2015 and notice for
merger was issued on 19th september 2017, the petitioner ca
be itted to lementarv bill the
connection.

The above judgrnent of Hon'bte High Court is squarety appticabte to the
case of the Appticant. Therefore, in terms of the above judgment of
Hon'ble High Court, the supptementary bitt issued by MGVC| on deemed
merger basis from the date of connection is not tegat and vatid.

As during the survey of area addition, it is found that both the
connections are tiabte for merging and it was also conveyed verbatty to
representative of consumer, atso enough time is given to consumer to
give documentary evidence but consumer fails to submit the same, on
the contrary appticant has. given the written consent/statement to
rnerge the connections by asking some time for rewiring.

Decision:
Therefore taking into consideration all facts and findings of this case,
prayer of the consumer is partly allowed and MGVCL is directed to
revise the supplementary bill considering 1st aug 2O1g as effective
date of merging. Also, if MGVCL is not in position to retrieve such
meter logged data of two HT connections, the demand charge is to be
worked out based on 85% of merged contract demand is in order.

Findinqs/conclusion of Technical Member:

It is clear that ample time is given to Complainant to prove or produce
documents for separate legal entity. However, the consumer has failed
to submit any documents to substantiate his claim (about different plots
and not liable for merging).lnstead, the consumer has shown his
readiness for merging of the 

.HT 
connections (con.No.13016 and

Con.No. 141071vide letter dtd. 12.03.19.

2l)



}IGVCL

Now due to New supply code came in effect from z4/og/2015, earlierconnection given uv ln6v-1l,lt *qrirJ; merge as Appricant had not. provided documenti for separate legal entity
However considering the reason for merging i.e. change in crause of
; : ru ff i,? "'.tj:;:',1*1,.' 

t'.i, i i ;. I | 
" 

;i a ;e a rro m- e rre c t i ve d a t e or

fffir:l:f"t:."r not prevent the raising of the invoices and recovery of

As in the DresFnf .rca
dirrerent,jffT::"qffi,"rhi 

#,i*. :il::"#Tff: ilT: #J^"jsaid decision is not appricabr" ,Iiil fac.t.s of the presenr case forconsideration of effective date 
", a"t"'lf notice.

tt is to be derive simultaneous Maximum Demand from meter 3o/1sg#::r'ff.u"o data troaa ;;;;'Al"i 
"t t*o '"iJi, or individual

However' if MGvcL is not in.position to retrieve such meter rogged data;l;X?lft'"Tfflf.::,tr i'jf';;''l is to be *"ir"a out dased;;

:,il,,?:'r:?:?H:.[,:!"",.;:IT:JL,lf""ff 
lffi:."emberregarding

Note: In this specific case, onry.two members (i) Technicar Member and (ii)Independent Member of the Forum were present and both the membersdoes not agree with the conclusion/decision taken by other member. fnthat case, as per GERC Regurations (CGRF & ombudsman) 2019,Notification No'2/2019 and clause No.2.26 & 2.27. For finar decisionfndependent Member shall have a casting vote.

Clause No.2.26 &, 2.27, is:reproduced hereunder:

2.26 The quorum for any sitting of the Forum shatt be two (2), out of whichone (1) shoutd be the Independent Member. Each member shatt have onevote' ff the matter is heard by two members onty i.e. chdirperson andfndependent Member or Technical Member, then Chairperson shail have acasting vote in case of tie. where the matter is heard by the



Independent Member and
shatl have a casting vote in

Technicat Member, the fndependent Member
case of tie."

2'27 Att decisions of the Forum shatt, as far as possibte, be unanimous or beon the basis of decision by majority of the members present. ff amember hearing the matter does not agree with the decision taken byother members, he may record his note of dissent with reasons but thedecision taken by majority of members hearing the case witt prevait.
ORDER

1'0 The Forum has come to the conctusion that the respondent MadhyaGujarat vij company Limited (MGvcL) is directed to revised thesupplementary bitt for merging considering effective date as 01.0g.201gwithin 15 days to comptainant M/s. Panoti Intermediate (rndia) p Ltd.,located at ptot No: 1s6A, 1568, 152, Nandesari, Dist: Vadodara,. Atso, ifMGvcL is not in position to retrieve such meter logged data of two HT' connections, the demand charge is to be worked out based on g5% ofmerged contract demand is in order.

Nof <gr.A qs Pct- h7
a'boVc- r;ote-

IiJ|ffi
Technical t{iember

PS:

(A G Shaikh)
lndependent ltlember

On leave

-

(Smt lilata y Shah)
Chairperson

lf the comprainant is not satisfied with the order of fhfs Forum, thecomplainant moy approach ombuhsmol oiiy'iir* payment of minimum 33%of the bi, amount issued to t:hi porty in question..Thgoffice address of theombudsman is t-.Ih"^stoii ciriir":: ort;;";; the Eteciricity ombudsman,Gujarat Electricitv,.aegiislo:r'v coriirrioi, Barrack No.j, porytechniccompound' Ambawadi, ihmeJoioa 3s0 o1i in Lccordance with clause No.3.l9(viii) of GERC Notificaiio, Ni.iZf 2ote.

'fi:?'.?T:i:"im comprainantwith
2' Representation shoutd be supported with affidavit.

i ,i:fi.."fJ:,f:fl:: "l::,::l,.ll-;gt;ur .oilptuinr made before Forum
;i:Tfl ,?,':i::l'ff :;,ll"d'uo;il;H;illi.,iHT3f i"T"5J:l'#

5t



4' The representation before ombudsman shoutd be submitted within 30days from the date of ordei of Forum.5' Copy of representation shoutd be submitted at the office of ombudsman.copy of representation shoutd n" ,rurit;; io art respondents.6' lf the comptainant is tuqrii"i to puv unv hfrn, according to the orderof Forum, bne-third of such imount srrouto be deposited by comptainantand proofs shoutd be attached atong *ith il;iuprur"ntation.7' The matter shoutd 
.not o" penoini oerore ih" .orpetent Forum or anyother court, tribunal, arbitrator or any other authority.8' Att representations shoutd be witi u 

-rriri.iunt 
cause, reasonabte

,T:'ffiffi",lll.rtnr 
the .onrur"," prima facie ross unJ, damages /

9' Representation rrray be submitted in Engtish or Gujarati language
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